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EMPLOYMENT DISPUTE RESOLUTION BILL 2007 
Second Reading 

Resumed from 27 September. 

MR M.J. COWPER (Murray) [12.35 pm]:  As mentioned in this place last night, this bill is one of three bills 
that are very much hand in glove with each other.  Members spoke at length about the virtues that they saw in 
this legislation from some perspectives and also the dangers in it.  The minister said a moment ago that this 
legislation, the Employment Dispute Resolution Bill 2007, was introduced almost a month ago.  In fact, it was 
introduced on 27 September, if we want to be precise.  When we take these three bills into consideration, I 
believe that this legislation is fairly complex, and the wider community has not been given an opportunity to 
look at it.  I will propose a number of amendments, which I have been busily working on.  I acknowledge the 
helpful staff of the Legislative Assembly who have assisted me in that work.  The point I am making is that those 
amendments that I will put forward, drafted with the assistance of some helpers, will help achieve what I believe 
will be a better outcome for this legislation.  At the end of the day, that is what we are in this place to do.  All of 
us are here to contribute to legislation by way of debate, bearing in mind what is in the best interests of the 
people of Western Australia. 

Despite the rejection of the motion by the minister on behalf of the government, I still find it very interesting that 
these bills find themselves in this place at this time.  This is only the second week into a federal election 
campaign.  The question is: why was this legislation not brought on - 

Mr R.C. Kucera:  How can you say that when the bill was introduced a month ago? 

Mr M.J. COWPER:  It was introduced three weeks ago; it was not a month ago. 

Mr R.C. Kucera:  The election was not even called then. 

Mr M.J. COWPER:  The fact remains that the legislation is in this place at a very interesting time.  It could 
have easily been brought on in the past 18 months, since WorkChoices was introduced back in March last year.  
For that matter, it could have easily been delayed until such time as we know the outcome of the election in the 
very short term.  I can hear the minister and the government say that Labor still does not control the Senate.  
That is interesting.  As I mentioned before, it will be interesting to see what occurs on the federal scene.  As I 
said previously, as sure as night follows day, there will be a change of government, both state and federal.  
Whether it is in five weeks, five years or whenever, there will be a change.  The situation will be the same in this 
place; there will be a change of government. 

Mr R.C. Kucera:  Member, if we waited on elections to do anything in any Parliament in this country, nothing 
would ever get done. 

Mr M.J. COWPER:  The point I am making, member, is that this bill has appeared at this time.  I am not the 
only person who has this suspicion.  It has been echoed to me by a number of people in the community because, 
at the end of the day, they believe that they have not been given an opportunity to have any input to this 
legislation.  I understand that the minister has received correspondence from various people who represent 
industry and who have an interest in this legislation.  At the end of the day, we are in this place as legislators, 
and we have to sell this product to the people who are going to use it.  If we do not engage those people whom it 
affects, we have a major problem, because unless those stakeholders have ownership of this legislation and have 
some way of contributing to it, rather than feeling that it has been thrust upon them, the job of implementing the 
legislation will become a lot more difficult.   

This morning I spoke with some interested parties - not the Chamber of Commerce and Industry, other people - 
who said that they had not been given an opportunity to highlight their concern that a small businessperson may 
inadvertently be caught out doing the wrong thing, not with intent to defraud a young person, or any person, of 
an entitlement, but just by the sheer complexities that exist in not only federal awards, but also state awards.  The 
state government has taken an opportunistic position to seize upon some marginal areas of the federal legislation 
to try to make a particular point; again, right at the time of a federal election.  The point made to me is that this 
legislation is very complex, and a person would have to be a lawyer to know what advice to give.  If someone 
rings up and asks for advice these days about what the going rate of pay for an employee is, one must be very 
careful what to advise that person.  For instance, an employer in the building and construction industry might ask 
about the minimum conditions for, for argument’s sake, a person under 18 years of age who is a painter, and for 
whom, I imagine, the Master Painters, Decorators and Signwriters’ Association of Western Australia is the 
appropriate union.  A question would have to be asked about whether the painting company was an incorporated 
body, to establish whether it fell within a federal award or a state award.  I am told - I have never had this 
experience - that apparently a person can go online and see what the various schedules are for minimum 
conditions, look at what the minimum hourly rate might be and what penalties the employee might be entitled to, 
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whether a tool allowance might apply, and the varying awards afforded to a whole host of different employees.  
Then the question must be asked whether the people who are employing this person have a company run by a 
family trust.  I have been told that if a business is run by a family trust, the legislation becomes even more 
complicated.   

I am not saying that this occurs solely with state awards; quite the contrary.  It washes across all federal and state 
awards.  I am an optimistic person and I believe people are good by nature, until proven to the contrary.  I am not 
a pessimist, but I have a degree of caution that has been ingrained in me after many years in my previous 
employment.  I like to look at the good side and think that the minister comes into this place with legislation that 
is altruistic and is in the best interests of the people of Western Australia and is not driven by some ulterior 
motive. 

I am not a lawyer - members are probably thankful for that - but I know that the minister’s advisers are, and I 
will be interested to find out, during consideration in detail, the complexities and experiences that can occur 
when dealing with family trusts, because there is a real, direct question as to whether family trusts fall under a 
state or federal award.   

The danger the minister and the state government face is the perception in the community now that this 
legislation is going to be rammed through by the government.  Whether it is just a coincidence that the 
legislation comes to this place at this time - what I may think is irrelevant; it is what the people of Western 
Australia may think - I tell the minister that the community is saying that this legislation is perceived as some 
sort of a ploy to further the ambitions, if we like, of the federal opposition by attacking WorkChoices.  I will not 
make judgement on whether that is right or wrong, but that is the community perception, and as the minister well 
knows, perceptions become reality.  The reality of that perception is out there in the community now because 
there has not been a consultation process with the industries that will be directly affected by this legislation.  I 
wonder whether the unions themselves have had an opportunity to consider this legislation.  We should not 
forget the unions.  I believe unions are a vital part of and have a place in our workforce, notwithstanding the fact 
that their membership has been dwindling somewhat recently. 

I would really appreciate, minister - I know I am probably asking something beyond the pale - after the second 
reading stage and before this house goes into consideration in detail, an opportunity to set this legislation aside 
until the house comes back in three weeks’ time, so that the house can say to industry, “Here is your opportunity 
to look at it.  Here is what we are proposing”, and give the opportunity to the minister’s staff to go to these 
various groups and say, “The reason we are doing this is that we are concerned about people under 18 years of 
age being exploited.  This is what we propose to do to fix that situation and we would like your assistance with 
it.” 
Mr A.D. McRae:  None of this legislation is new.  This legislation is just re-establishing standard practice that 
was taken away by WorkChoices! 

Mr M.J. COWPER:  I do not believe that to be the case.   

Mr A.D. McRae:  Well, it is the case! 

Mr M.J. COWPER:  I do not believe that to be the case because - 

Mr A.D. McRae:  Give me an example of where it is not the case! 

Mr M.J. COWPER:  Give me an example of where it is the case! 

Mr A.D. McRae:  You say you do not believe it to be the case: give me an example of where you do not think 
it is! 
Mr M.J. COWPER:  The member is saying that it is the case, so he should give me an example!  

Mr A.D. McRae:  The right of the junior worker to have a state award as a basic minimum condition of 
employment was a pre-existing right that was taken away by WorkChoices.  The state government is re-
establishing that right. 

Mr M.J. COWPER:  My understanding is that the anomalies under the WorkChoices legislation are being 
seized on upon by the state government to take those people back under state awards. 

Mrs M.H. Roberts:  The member for Riverton is saying that that situation was in place for 10 years, so it is not 
new. 
Several members interjected. 

Mr M.J. COWPER:  Systems are in place for those people who feel that they have been aggrieved or where 
there is non-compliance - 

Mr R.C. Kucera:  There is no independent umpire anymore. 
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Mr M.J. COWPER:  Member, the fact remains that the runs are on the board.  In Western Australia there is 
virtually full employment and the opportunities for young people to get a job when they leave school are greater 
than they have ever been. 

Mr R.C. Kucera:  That is not a factor of WorkChoices; that is a factor of the economy. 

Mr M.J. COWPER:  I will put it this way: there has been a reduction in union disputes in Australia, the level of 
productivity is now greater than it has ever been, figures have been bandied around this place about how 
productivity has gone through the roof, and job opportunities have increased.  I think about my own children 
when the house debates these situations.  I heard the minister mention someone under 18 years of age being 
exploited, and she conceded that situations of exploitation may occur through no intent of an employer.  I am 
sure that they occur and will continue to occur irrespective of what system is in place.  Even though this 
legislation has been introduced by the government as some sort of a safety net, it does not preclude problems 
happening in the future, as has happened in the past.  If the state government wants to sit and pick holes in the 
federal system, I am sure the opposition could do the same with the state system.  If the opposition wanted to 
pick holes in the state system, it would not have to do more than refer to a commissioner who said in one of the 
judgements that the state system is an abomination.  The member for Vasse made the point last night that when 
this government came to power in 2001, it brought employment and equal opportunity provisions into this act, 
which has been arguably the worst piece of legislation that I am aware has come before this place, evidenced by 
the fact that there are people in WA who have decided to come under the federal system; they are voting with 
their feet.  I do not need to go through all the facts again outlining why people are opting for the federal system.  
I stand in this place and say that the opposition, in concert with the government, believes there should be a state 
system.   
We want the best state award system that we can get, so that we can attract back to state awards those people 
who have fled state awards in droves.  As I have mentioned, as sure as night follows day, there will be a change 
of government both state and federal.  A few people in our community believe that there should be only one 
award system; that is, federal awards.  I think that would be a sad day for this state.  The Liberal Party of 
Western Australia does not support a single award system in Australia.  That is because - God forbid - we do not 
ever want to go back to the dark old days of the 1970s and 1980s when strikes plagued our industries and our 
reputation on the international front, and we had no other options available to offer to industry and our economy, 
and to the employers in our state and the small businesses of Australia.  What I want to do, on behalf of the 
Liberal Party, is put my foot in the door to ensure that the door does not close and state awards become 
irrelevant.  State awards are rapidly becoming irrelevant.  I believe these bills, particularly the clauses that deal 
with children under the age of 18, will help force that door to close even further.   
It is interesting to note that it appears that the Democrats have been getting a bit of traction in the federal scene 
during this election campaign, and they may well become a bigger player when it comes to the federal IR scene.  
The Democrats have said they do not want WorkChoices, but they do want some form of individual contract 
arrangements to be maintained.  It will also be interesting to see whether, should a Rudd-led Labor government 
gain power, it will hand those much-vaunted conditions back to the states.  I doubt it.  In fact, I pretty much 
guarantee that that will not happen.  It may shuffle the decks, and rather than call them AWAs it may call them 
some other name that is in effect the same thing.  I suspect that is what will happen.  It will be interesting to see 
what sort of spin is put on it.  At the end of the day, we need to cut through the spin.  I believe that the Minister 
for Employment Protection wants to work in the interests of the people of Western Australia, as I do.  That is 
why I am appealing to the minister, because the minister has the capacity to put the consideration in detail of 
these three bills aside until we come back to this place in two weeks.  That would provide an opportunity for 
those interested people who have some concerns about this legislation to step forward and make their concerns 
known.  That would also provide an opportunity for the government to say to those people that the reason we are 
doing this is that we have examples A, B, C and D of where exploitation has occurred, and we need to fix that 
problem.  One never knows, minister, but there may be some people in the community who are better at lateral 
thinking than the minister and I and other people in this house, and who have greater experience in these areas, 
who may say that we can fix this situation by doing this, this and this.   
It is acknowledged that the Western Australian Industrial Relations Commission is not doing anywhere near the 
amount of work it was doing previously.  It has been put to me by a local journalist that this legislation is an 
attempt to try to find some work for the commission to do.  Again, minister, I have not taken the opportunity to 
throw grenades at the Western Australian Industrial Relations Commission about the fact that it may not be run 
off its feet with work, because I want the state award system to be retained.  The only way we can get rid of the 
commission is by introducing a bill to that effect in this place.  While I am on that point, the member for Yokine 
made the comment last night that the commissioners in the Western Australian Industrial Relations Commission 
are all stacked one way.  I reject that.  I actually have a list on my computer - which I will provide to the member 
for Yokine - that clearly shows that there is a broad church when it comes to the commissioners in our state 
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Industrial Relations Commission.  I find it very interesting that some of those commissioners were attacked as 
being some kind of Liberal stooge.  I am sure they would not take too kindly to being referred to as that. 
Mr R.C. Kucera:  Well, that is your quote, not anybody else’s.  All I did was make the comment that it is 
unusual that the husband of the head of the Liberal Party in this state has been appointed to the commission.  
You are forever going on about so-called jobs for the boys the other way.  It is about time you actually put your 
cards on the table. 
Mr M.J. COWPER:  Well, I am happy to do so, member.  I have a list of all the commissioners, which might 
be of interest to the member.   
Mr R.C. Kucera:  The issue that I raised with you last night was the move away from the convention whereby 
there was an appointment from one side of the fence and an appointment from the other side of the fence.  Over 
the past five years, we have moved away from that convention, and most of the people who have been appointed 
have been from the employers’ side of the fence.  If you are telling me that that was an effort to get some balance 
back into the system, that is fair enough, but I certainly do not see it in that light when all those people have been 
coming from your side over the past five years.  That was the point I was making. 
Mr M.J. COWPER:  I understand the member’s point, but let me say that this is all like a life cycle.  
Everything goes in cycles.  Governments go in cycles.  Local government authorities are now being influenced 
by legislation that was brought into this place in the form of the Local Government Amendment Bill (No.2).  
That legislation brought the preferential voting system into play, and unions are now getting involved, 
particularly down my way, and are putting tickets together to get union friendly people onto local government.  I 
am aware that three of those people are actually shop stewards -  
Mr R.C. Kucera:  And property developers do not do that in local government, particularly in your area?   
Mr M.J. COWPER:  Member, the situation is that everything goes in cycles.  At the moment, I believe there 
are seven commissioners.  I think the member will find there is a cross-section.  I think there are three from 
academia, and there is one from industry.  The other three I suppose we would have to say would be from - for 
want of a better word; I am generalising - the member’s side of politics.  I think there is a balance.  I would not 
say that what the member said last night was a cheap shot, but it certainly was not accurate. 
Mr R.C. Kucera:  You have the right to refute that.  I will stick to my guns.  
Mr M.J. COWPER:  In any event, the situation is that the Western Australian Industrial Relations Commission 
is perhaps not operating at its optimum.  Therefore, it could be argued, and it has been put to me by a number of 
sections of the community - 

Mr R.C. Kucera:  How can it be, when it is being undermined by WorkChoices? 
Mr M.J. COWPER:  - that the government is trying to find it some work.  I have said from the start that I am 
here to help and to support.  Therefore, we will be putting some amendments forward for consideration.  I say at 
the outset to the minister, and to all those on the other side - in fact, there is only one other member on the other 
side.  That just goes to show how much interest members on the other side have in this legislation. 
Mr R.C. Kucera:  You are not exactly jumping up and down on your side either, I might say!  
Mr M.J. COWPER:  Put it this way, member, there are probably more members standing around talking in the 
afternoon tea room than there are in this chamber at the moment.  
Mr R.C. Kucera:  I do not think we should go there, after last evening’s performance by some of your people - 
one of your people in particular! 
Mr M.J. COWPER:  Well, let us not start throwing stones, member -  
The DEPUTY SPEAKER:  Order!  Perhaps members would like to address themselves to the debate. 
Mr M.J. COWPER:  Indeed.  We are talking about the Western Australian Industrial Relations Commission, 
which is relevant to this particular bill.  Thank you, Madam Deputy Speaker.  Before I was distracted by the 
member opposite, the point I was making is that we are here to try to put together some legislation.  I was just 
explaining to the young people in the gallery, fine looking young students and teachers that they are -  
The DEPUTY SPEAKER:  Order!  They are indeed.  They are from a school in my electorate, so welcome to 
the students from Lansdale.   
Mr M.J. COWPER:  I did see them come down the stairs earlier.  There is a big mob of them.  Welcome to the 
Parliament.  What we are doing today, young people, is discussing a bill that has been brought in by the 
government.  That bill will have a direct effect on these young people in a few years. 
Mr R.C. Kucera:  It will get some fairness back into their working lives for them. 
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Mr M.J. COWPER:  The students in the gallery today probably, from time to time on television, see that debate 
in this place gets a bit out of control.  However, we are having a debate in this place now, and as usual, it is 
amicable.  Members have various points of views.  This is the place where we will hopefully come up with the 
right answer to the issues at hand on the Employment Dispute Resolution Bill 2007.   
The government is trying to wash across the state awards and to force employers, who will potentially employ 
these students in the future, to make the system more complicated.  The opposition is saying that we need to 
work with industry and those employers to ensure we have a system that not only protects young people like 
those in the gallery, but also does not confuse and obfuscate the responsibilities of employers.  To achieve that 
outcome we require input from people who are stakeholders in the employment industry, particularly small 
businesses.   
On behalf of the opposition, I am putting our view that we need to take a step back, considering that this 
legislation was only brought on less than a month ago, in fact, three weeks and four days ago.  In the scheme of 
things, that is a relatively short time, given the complexity of these bills.  I will propose a number of amendments 
that will help shape this legislation; however, unless the minister is prepared to work with the opposition, we will 
have no alternative but to oppose this bill because we do not think it is in the best interests of young people.  
Thank you. 
[Interruption from the gallery.] 
The DEPUTY SPEAKER:  Unfortunately, students are not allowed to participate, so they cannot applaud.  
However, I thank them for their presence. 
Mr M.J. COWPER:  Thank you for coming.   
I will not go into all the details that have already been touched upon.  I think that some of the matters discussed 
last night were inaccurate.  It was interesting to see people’s philosophies come to the fore, when it was 
generated by - what do I say - “truth serum”, particularly after dinner last night.  People came into this place and 
started to espouse their views, which let members take a really close look at their true colours on this issue, and 
to see whether some of these members had taken the time to read this bill to see how it sat with their own 
philosophies.  I think some people were off the mark, and I will not say it was exclusive to one side, and made 
some interesting comments that, perhaps, were not productive across the line. 
I will resume my seat very shortly, but I reiterate that the government has nothing to lose, and probably all to 
gain, if it was to take time after the second reading debate, to closely examine this bill and the Contractual 
Benefits Bill 2007.  To be honest, I would like to go back and look at my amendments, so that I could, perhaps, 
strengthen them even further, because really they have been very much written on the go.  I think I can improve 
on my amendments.  I must say that I put the amendments together with the assistance of other people and, with 
more time, we could do better.  At the end of the day, that is what we are here to do; to try to do the best job that 
we possibly can.  Given the time frames, I can honestly say that we have done that, but I reckon that it would be 
better if we had a bit more breathing space.  I think that we should go into consideration in detail, when we 
return to this place in two weeks’ time, because there is much more to be gained from canvassing people in the 
community who will be affected by this legislation; not only employers, but also employees.   

I am keen to hear from the minister whether the unions have had an opportunity to look at what is proposed in 
this bill, and at the amendments that the opposition offers.  Also, whether people from the Department of 
Consumer and Employment Protection see some benefits in examining and, perhaps, taking some of these 
amendments on board to make a better state system.  With that, I am very keen to hear the minister’s response. 

MR C.J. BARNETT (Cottesloe) [1.05 pm]:  I will make a few brief comments on the Employment Dispute 
Resolution Bill 2007, and indeed, this suite of three bills.  Quite a lot has been said in this debate about the role 
of unions and the nature of our industrial relations system.  In Australia, we have seen a transition from what 
used to be a very centralised, regulated, award-based structure to one in which we saw the emergence of 
enterprise bargaining and collective agreements.  Next we saw, first in Victoria and then in Western Australia, 
the introduction of individual contracts, the so-called “Kierath changes” of the mid 1990s - workplace 
agreements.  After that, we saw the Gallop government get rid of that, which I think was a very foolish move, 
and I do not mean that in a partisan political sense; it was a failure to recognise the contemporary nature of the 
Western Australian workforce.  It played into the hands of those who wanted to centralise industrial relations, 
and indeed, we saw that through the creation of WorkChoices.  Although I agree with the broad philosophy of 
the WorkChoices system, I think it is regrettable that the corporations power was inappropriately used to 
centralise our wage-fixing system.  That was an abuse of our Constitution: it was something I opposed at the 
time on those grounds alone, and it is something I oppose today.  However, that is part of the landscape of 
industrial relations over the past decade or so.   

In listening to the debate, I was reminded of my first visit to the United States in 1987 as a guest of the United 
States government.  Although I had some choice in the program, the US government also had its choice of whom 
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I should see and what I should do.  Part of that was a visit to Detroit - Motown.  I did not indulge in Gladys 
Knight and the Pips and the Deltones - although I did so recently on a trip to London; I went and saw the 
Motown musical “Dancing in the Streets” at the West End, which is a fantastic musical.  However, it had been 
arranged for me to meet a former head of the auto union on my visit to Detroit.  I would say that this gentleman 
was, at that stage, probably aged in his seventies, and although he was retired, he still had an association with the 
union through, I think, having an administrative role in superannuation funds and the like.  He was a very 
interesting individual; a craggy character who had been through the roughest toughest industrial battles in 
America’s history, and he looked like he had been through it.  He commented on a few of those issues and talked 
about unions, as he saw them, in America.  Bear in mind that I am talking about Detroit - the heart of the 
American auto industry and the heart of American unionisation.  He said to me, “Colin, it is not like it used to 
be.”  I am sure that the industrial disputes were nothing like what they probably would have been in that post-
war period when there were some fierce union battles with industry in the United States.  He described the 
current generation of American workers as the “me too” generation.  He said words to the effect that when he 
was heading up the auto workers union in Detroit, and there were protracted strikes - sometimes with violent 
industrial disputes - the fight was about people’s ability to live; to put food on the table.  It was a very different 
environment from America in the late 1980s.  He said that they had disputes and huge battles with the car 
manufacturers, but it was about survival.  It was about a minimum wage for survival, so that families could 
actually live.  They had basic health care and basic education for their children; a hard edge to the fight.  For the 
“me too” generation of American workers in the late 1980s, it was no longer about that.  It was about whether 
they could afford a second car, where they could go for their holidays, whether they could afford a beach house, 
or whatever else.  The point he made was that affluence in America had changed the nature of the union 
movement.  Even then, in 1987, he said to me that the future of the American union movement, as he saw it, was 
to develop a wider range of services for union members, whether it be owning holiday homes, insurance, 
assistance with travel, education programs or whatever else - a far wider range of community and social services.  
Sure, it would always represent workers in the workplace, but that was no longer the central issue for members 
of the auto union as it had been 20 or 30 years earlier.   

I make those comments because that is part of the debate that we are having now.  The basis of the Australian 
Labor Party is the union movement.  We all understand that.  Union membership in Australia has been declining 
continually for many years.  It is now less than 20 per cent.  Part of it is because of this me-too generation.  The 
union battles are not necessarily about putting food on the table.  It is about how one’s income may compare 
with that of others.  It may be about a wider range of issues, such as superannuation.  Those unions that try to 
keep to the old days - for them maybe the old glory days - are becoming dinosaurs.  They are missing out.  We 
have seen an element of that during the workplace agreement debate. 

I can remember when the so-called Kierath reforms were being implemented.  By coincidence, I happened to be 
in Tom Price on a matter to do with the resources portfolio.  I was there on the day that the union members were 
voting on whether they wanted to go to individual agreements.  The unions themselves were obviously running a 
pretty intense campaign in Tom Price, trying to discourage workers to stick with the award system and not go 
down the line of workplace agreements.  From memory, when the vote was conducted, 85 per cent of union 
members in virtually a 100 per cent unionised town voted to go to workplace agreements.  They voted for 
individual agreements.  The union movement has been slow to recognise that.  What was it all about?  Yes, 
people were working in the mining industry and were well paid, but it was also about empowering workers, 
giving workers the right and respect to negotiate and enter into signed agreements for their conditions of 
employment, and treating them as individuals.  That is what workers all around the world are doing.  We are a 
more sophisticated, wealthier and more educated population.  People can make intelligent choices.  To bang on, 
as some parts of the union movement do, about preserving penalty rates or reserving leave loadings or whatever 
it might be is just out of sync with modern life.   

I can remember one time when I appeared before the Industrial Relations Commission on the issue of junior 
wages.  The union movement was arguing about how lower junior wages would lead to the exploitation of young 
people.  At the time, young kids could not get a job because they were not worth an adult wage.  Most of the 
young kids were students.  They wanted to work on a Friday night or Sunday afternoon.  Yet the union, with its 
insistence on penalty rates, adult wages and all the rest of it, simply denied these young kids - university 
students - from having a job.  It denied the hospitality and tourism industries and restaurants and other businesses 
from opening and trading on those days.  Again, those industrial relations test cases occurred during the late 
1980s.  It was like watching the last stanza of a union movement stumbling around back in the past, back in its 
glory days.   

I think the union movement is probably starting to move ahead a little.  While he got castigated by his 
colleagues, Mark Olson from the Australian Nursing Federation, the nurses’ union, talked about unions 
providing a broader range of services, advice, social services, education, health insurance, financial advice or 
whatever it might be to a group of members.  In addition to its workplace or industrial role, the union movement 
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can have a role, and a productive role.  I think it is fair to say that the union movement deserves credit for the 
universal application of superannuation in Australia.  It is something that it fought for in the late 1980s and 
achieved.  It has been to the benefit of Australian workers and to the great benefit of the Australian economy.  
There are things it has done that can be pointed to as achievements.   

I fear now that should Kevin Rudd succeed at the federal election, and with John Howard having transferred or 
used corporations power to essentially take over industrial relations, once more we will see a return probably not 
to the old centralised system but to more conditions and minimum requirements being laid down federally or 
centrally and then imposed upon the states.  It will be like the argument of the 1980s.  The example I always use 
is of a bicycle shop in Sydney.  Assuming it would make sense in Mt Tom Price is not sensible.  If we start to see 
under a Rudd government, should there be one, this determination of employment conditions that perhaps might 
suit or be designed to suit a manufacturing business, which is probably the core constituency, in Adelaide, 
Melbourne or Sydney and applied to the more distant and more entrepreneurial states of Western Australia and 
Queensland, it will hold us back.  I hope that Labor politicians, if not the labour movement, can move 
progressively forward.  As the member for Murray said, I would hope that we see not only a continuation of 
individual contracts, whichever form they take, with a safety net of some sort - no-one would deny that - and 
protection for those who may be in a weak position, but also an empowerment of workers, employers and 
employees to reach mutually beneficial agreements that reflect what both want.  We do not want to see old-
fashioned concepts of penalties and loadings and discussions about which day of the week is appropriate and 
which one is not.  We need a contemporary, modern industrial system to complement the contemporary, modern 
economy in Australia today, particularly in this state.   

MRS M.H. ROBERTS (Midland - Minister for Employment Protection) [1.16 pm]:  It may surprise people 
to learn that the bill that we are talking about is the Employment Dispute Resolution Bill 2007, because very 
little has been said about the content of the bill in this debate.  I appreciate that a suite of three bills is before the 
house and that the second reading debate has ranged very widely; members have discussed a range of topics.  I 
suppose some of the debate has been about some old class warfare, some old concepts of unions versus 
employers and the like.  From my point of view and the government’s point of view, this is not what this 
legislation is aimed at.  This legislation is aimed at assisting vulnerable workers to get a fair go.  It is not about 
bolstering union numbers or some secret campaign or agenda.  The member for Murray made lots of references 
to his previous career as a police officer.  Frankly, he is suspicious of every piece of legislation that the 
government brings forward.  I welcome the scrutiny.  However, all the bills are very straightforward and there is 
no secret agenda.  In fact, many aspects of the bill simply restore some basic protections that were in place prior 
to March last year. 

The Employment Dispute Resolution Bill is new legislation.  It will effectively develop the Western Australian 
Industrial Relations Commission and assist it to provide further dispute and resolution mediation services.  The 
bill will provide an informal avenue of mediation and allow the Western Australian Industrial Relations 
Commission to mediate in an employment dispute.  One of the points that I want to reiterate is that the WAIRC 
will be able to provide those mediation services only if all parties consent to the mediation.  I regard this as a bill 
that will assist employers just as much as it will assist employees.  It will potentially provide a much cheaper and 
quicker way of resolving disputes between employees and employers.  Surely that must be to everyone’s 
advantage.   

Question put and passed.   

Bill read a second time. 
 


